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Forward 

 

Being a private landlord can be a rewarding experience both financially and 

vocationally.  Landlords get into property for any number of reasons, often with a 

desire to provide a safe and secure home for others.  When things go well being a 

landlord can be a great experience, but there are many pitfalls and mistakes can 

prove costly.  This guide seeks to give you an outline of what you need to know, 

things to consider and sign posts to where you can get more help. 

 

PLEASE NOTE THAT THIS HANDBOOK IS INTENDED FOR GUIDANCE ONLY 

AND SHOULD NEVER BE SUBSTITUTED FOR PROFESSIONAL LEGAL 

ADVICE. 

 

Some sections are sourced from Government Circulars and Newcastle City 

Council literature.  You should check with the source for further information and 

regular updates.   This handbook deals with housing law in England only. 

 

This handbook was produced by the Private Rented Service Newcastle. 

The Private Rented Service Newcastle was established in 1997 to help raise 

standards in private rented housing through a mixture of advice, training and 

support for both private landlords and tenants. 

For more information about us and useful information about private renting 

please visit our website or contact us at: 

 

Write Private Rented Service Newcastle, Place Directorate, Civic Centre, 

Barras Bridge, Newcastle upon Tyne, NE1 8PD    

Phone  0191 2771438  

(lines are open Monday – Friday between 9am -12 midday) 

Email  privaterentedservice@newcastle.gov.uk  

Web  www.privaterentedservice.co.uk   
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Starting out to be a landlord 

 

What do you need to consider? 

When you are first thinking about renting out a property there are many things 

you need to consider before you start to advertise for a tenant: 

 If you are about to purchase a property for the rental market, consider the 

size and location of the property for the market you are aiming at. 

 Is there a demand for rented property in that location? 

 Will you employ an agent to let or manage the property for you? 

 Do you want to manage the property yourself, have you got the time? 

 Can you afford to have the property empty if you cannot find a tenant? 

 Can you cover all costs like repairs and letting expenses - advertising and 

professional fees? 

 Can you pay the mortgage if the tenant stops paying their rent or you have 

a large repair bill? 

 

Consider your degree of experience managing properties and tenancies, the 

knowledge and skills needed to be a landlord are considerable. 

 

Seek out the views of local estate agents and other related professionals before 

you let out a property.  The Private Rented Service Newcastle is part of 

Newcastle City Council and has several services which you can access. 

 

Who will manage your property? 

Some landlords prefer to employ an agent especially if their properties are out of 

their local area or they do not have time to find tenants and deal with 

emergencies. 

 

You should be very careful when choosing an agent and choose one who will 

carry out their responsibilities properly. Fees and cost will vary, usually between 

10 and 15% of the rent.  The cheapest is not always the best if the agent is not 

an expert in good management practices and housing law. 
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When employing an agent, you should consider their experience or qualifications 

and check if the agent is part of a professional body, all agents should be part of 

a redress scheme.  This means they have certain standards to achieve and that 

you have somewhere to refer to in case of a dispute.  

 

There are various levels of service offered by agents from lettings only, letting 

and rent collection and full management.  Be clear when looking into using an 

agent what level of service you want and find out exactly what they will be 

responsible for and what if anything you will be responsible for, in particular when 

it comes to taking and protecting deposits.  If the agent takes and protects a 

deposit for you make sure you ask an agent which of the Tenancy Deposit 

Protection schemes, they have registered with (for more information on these 

schemes see the deposits section) 

 

All reputable agents will provide you with a written contract detailing the level of 

support they will provide to you as well as how the contract could be severed 

should you no longer wish to use the agent. 

 

Reputable agents will be willing to put you in contact with existing customers so 

you can get feedback on their services – don't be afraid to check them out! 

 

What are the financial implications? 

A Buy to Let mortgage is designed for people who buy a property with the 

intention of letting it out. They are like other mortgages, but the maximum loan-to-

value (LTV) is usually lower, meaning that a larger deposit may be required. 

Other restrictions may also apply, such as minimum letting terms and rental 

income.  

 

Lenders will normally incorporate a proportion of the rental income when 

calculating how much money they are willing to lend you. 

 

It is advisable to get independent advice before signing up to any loan.  For more 

information, contact the Council of Mortgage Lenders. 

 

If you are considering buying a property with a sitting tenant, you should make 

sure you know what type of tenancy that tenant has.  You should always ask for 
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a copy of the first tenancy agreement as well as the more recent ones when you 

purchase a property with a sitting tenant as the terms of the first tenancy 

agreement will have implications on the current tenancy, and may affect you if 

you want to make changes such as putting up the rent or ending the tenancy.   

 

Tax Implications 

When you let out rooms or a property you should be aware that there may be tax 

implications, if you receive an income from a property then this will need to be 

declared with the Inland Revenue. As a Landlord you will also be eligible for 

some allowances on some aspects of your let.  More information on taxation can 

be obtained from the Inland Revenue at www.gov.uk. 

 

Council Tax 

If the property is empty for a period the landlord will become responsible for any 

council tax due, however you can apply for an exemption of up to six months if 

the property is vacant and unfurnished.   

 

Once let in most cases the tenants will become responsible for the council tax 

however it is worth including a clause in your tenancy agreement to make sure 

the tenant is aware of this.   

 

If you let the property out on a shared let (common in student lets) with bedsit 

rooms or rooms with shared facilities the landlord may become responsible for 

the council tax.  If you are unsure if a tenancy is likely to fall into this category it is 

best to contact your local Council Tax department before you let the property and 

agree the rent.   

 

Permissions to let property 

If you have a mortgage on the property or are not the freeholder then you need to 

seek permission before renting the property to a tenant.  Permission should not 

be unreasonably withheld but it is essential that permission is sought. 

 

You must make sure you get a mortgage lenders permission before letting the 

property out, any mortgage lender will have a vested interest in the property and 

would be interested in anything that may affect its value and their ability to 

recover the monies loaned.  If you have a Buy to Let mortgage permission to rent 
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is likely to be automatically in place but may contain certain rules about the type 

of tenancy that you can provide.  It is always worth checking the small print or 

speaking with your mortgage provider. 

 

You must make sure that if you are not the freeholder you seek permission from 

the person who is.  This should be granted unless there is a reasonable ground, 

such as previous issues with Anti-social behaviour.  Note there also may be a 

small charge from the freeholder. 

 

Insurance  

You should make sure you have buildings insurance to cover any risk of 

structural damage or damage to fixtures and fittings.  You may also wish to take 

out additional contents insurance for any removable items provided by the 

landlord.  Tenants are responsible for their own possessions, although it is best 

practice for them to take out their own contents insurance, however they cannot 

be made to do this. 

 

You should make sure that any insurance you take out on properties you let are 

suitable for landlords as normal owner occupier buildings and content insurance 

would not cover a let tenancy. 

 

General Data Protection Regulation 

The General Data Protection Regulation (GDPR) was introduced on 25th May 

2018, and if you are a landlord or agent you must make sure that you comply 

with the GDPR rules as part of your letting business.  

 

You should make sure you are registered, if you’re an established letting agent or 

a small landlord with just one property you need to be registered with the 

Information Commissioners Office (ICO), the ICO are the ones responsible for 

enforcing the new GDPR rules. There are very few exceptions to the 

requirements to become registered, but if you are in doubt there is a self-

assessment checker that can help you. 

 

You should appoint a Data Protection Officer.  If you are an independent landlord 

this will be you, if you are an agent and have employees you will need to decide 

who is the most appropriate person to appoint.  This person should have the 
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authority to make changes to your processes where necessary in order to ensure 

compliance.  

 

When we are talking about data, we mean personal information about tenants, if 

you manage property for some else it could be personal data about the landlord 

etc.  Make a list of what data you hold and where it is stored.   If you are using a 

third-party data managing services or cloud software services, make sure it is 

GDPR compliant.  

 

You should get rid of any out of date or irrelevant information.  If you no longer 

need to keep the information, or if the information is now out of date or its 

irrelevant securely dispose of it as soon as possible. Make sure you do this 

regularly, put a date if your diary each year to make sure you go over the 

information you are currently holding and dispose accordingly.  

 

You should ensure that you have permission to keep data and only use it for its 

intended purpose.   If a tenant gave you their personal details to apply for a 

property it does not mean that you should hold onto it if you decide not to grant a 

tenancy or use it for future ‘fishing’ to market a vacant property for example.  

You should create a privacy notice.  The privacy notice should tell people what 

you expect to do with the information, i.e.  will you use the information to take up 

references?  For guidance on what to include on a private notice go to the ICO 

site.  This can be handed out to tenants at the point you start taking personal 

information, i.e. when they first apply for your property.  If you have a website you 

should post this information on the website. 

 

If you fail to comply with the regulation you could face a fine for noncompliance 

which can be 4% of your annual turnover or 20 million euros.  For more 

information about GDPR go to www.ico.org.uk  
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Property Standards  

 

As a landlord you will have a responsibility to ensure that your property is in a fit 

state to rent to a tenant from the very start of the tenancy and address any 

repairs and ongoing maintenance throughout the tenancy.   There are various 

Acts which outline the responsibility of the landlord to maintain a property and 

what standards they should adhere to.  

 

Housing Health and Safety Rating System (HHSRS) 

Housing Health and Safety Rating System (HHSRS) is the method used by local 

authorities to assess housing conditions.  The Housing Act 2004 Part 1 

establishes the HHSRS as the current statutory assessment criterion for housing 

and it is based on the principle that:  

 Any residential premises should provide a safe and healthy environment 

for any potential occupier or visitor. 

 

The system applies to all dwellings including owner occupied, privately rented, 

Council and Housing Association dwellings. Local authorities are required to 

keep housing conditions in privately owned property under review and have a 

duty to inspect a property where they have reason to believe that this is 

appropriate to determine the presence of health and safety hazards. 

 

The HHSRS is not a standard which the property must meet, as was the case 

with the previous fitness standard, but it is a system to assess the likely risk of 

harm that could occur from any ‘deficiency’ associated with a dwelling.   

 

A deficiency is a variation from the ideal standard and may be due to an inherent 

design or manufacturing fault, or due to disrepair, deterioration or lack of 

maintenance. Unnecessary and avoidable hazards should not be present. It 

acknowledges, however, that some hazards may exist and provides a method of 

deciding whether the degree of risk is acceptable.   

 

There are 29 hazards associated with the system, in most cases when an 

assessment is made, the current occupiers are ignored, and the assessment is 

based on the likely effect of the hazard on the relevant vulnerable age group.  For 
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some hazards there is no relevant group, but for many hazards it may be either 

the young or the elderly. 

Hazards 

A hazard is any risk of harm to the health or safety of an actual or potential 

occupier that arises from a deficiency.  The system is concerned with disease, 

infirmity, physical injury, and includes mental disorder and distress. There are 29 

hazards, which need to be considered, and these have been divided into 4 

groupings: Physiological, Psychological, Protection against Infection and 

Protection against Injury. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Physiological requirements 

 damp and mould growth 

 excess cold 

 excess heat 

 asbestos and manufactured 

mineral fibre 

 biocides 

 carbon monoxide and fuel 

combustion products 

 lead 

 radiation 

 uncombusted fuel gas 

 volatile organic compounds 

Psychological requirements: 

 crowding and space 

 entry by intruders 

 lighting 

 noise 

 

Protection against accidents 

 falls associated with baths 

 falling on level surfaces 

 falling associated with stairs 

and steps 

 falling between levels 

 electrical hazards 

 fire 

 flames and hot surfaces 

 collision and entrapment 

 explosions 

 position and operability of 

amenities 

Protection against infection: 

 domestic hygiene, pests and 

refuse 

 food safety 

 personal hygiene, sanitation 

and drainage 

 water supply for domestic 

purpose 
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Each property will have its own hazards depending upon its location, age, 

construction, design, state of repair etc, but landlords must take steps to make 

sure that the dwelling provides both a safe and healthy environment. 

 

Gas Safety 

It is vital that you clearly understand your responsibilities in relation to gas supply 

and appliances and the duties and responsibilities placed on a landlord by the 

Gas Safety Regulations. There are additional responsibilities for managers of 

HMOs. 

 

The Gas Safety (Installation and Use) Regulations 1998 make it mandatory that 

gas appliances must always be maintained in a safe condition. You are required 

by the Regulations to ensure that all gas appliances are maintained in good order 

and that an annual safety check is carried out by a tradesperson who is 

registered with Gas Safe.  

 

Once the inspection has been carried out, the installer will provide you with a gas 

safety certificate (CP12). A gas safety certificate must be provided to tenants of 

properties which contain gas appliances before they first move in, and annually 

thereafter; failure to do this is a criminal offence.   

 

It is very important that the gas regulations are complied with and all necessary 

repairs carried out as soon as possible. Defective gas appliances are very 

dangerous, and issues with this have led to the deaths of tenants. Culpable 

landlords face manslaughter charges and jail.  

 

A landlord must: 

 Have gas appliances checked for safety by a Gas Safe registered gas 

installer within 12 months of their installation and then ensure further 

checks at least once every twelve months after that. 

 Ensure a gas safety check has been carried out on pipe work, every 

appliance and flue every 12 months, except where the appliance was 
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installed less than 12 months ago. The Gas Safe registered installer 

must take remedial action if an appliance fails a safety check. 

 Give a copy of the safety check record to any new tenant before they 

move in or to an existing tenant(s) within 28 days of the check. 

 Keep a record of the safety check made on each appliance for two 

years. 

 Ensure that gas appliances, fittings, and flues are maintained in a safe 

condition. 

 

Exceptions to the regulations 

 The Regulations do not apply to gas appliances, which are owned by the 

tenant. 

 The Regulations do not apply to leases of more than 7 years unless it can 

be ended before 7 years from the commencement of the term.  

 The Regulations allow a defence for specific regulations whereby a person 

can show that they took all reasonable steps to prevent the contravention 

of said Regulations. 

 Portable or mobile gas appliances supplied from a cylinder must be 

included in maintenance and the annual check; however they are 

excluded from other parts of the Regulations. 

 

Room-Sealed Appliances 

The regulations require that: 

 Gas appliance installed in a bathroom or a shower room must be a room-

sealed appliance (A room-sealed appliance is an appliance which is 

sealed from the room in which it is located, it obtains the air for combustion 

from the open air outside the building and the products of combustion are 

discharged to the open air.) 

 

 A gas fire, other gas space heater or a gas water heater of 14 kilowatt heat 

output or less in a room used or intended to be used as sleeping 

accommodation must either be:  a room-sealed appliance or it must 

incorporate a safety control designed to shut down the appliance before 

there is a build-up of a dangerous quantity of the products of combustion 

in the room concerned. 
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For more information about gas safety in rented properties go to www.hse.gov.uk  

 

Electrical Safety and Electrical Goods 

 

New regulations came into force on the 1st June with regards to electrical safety 

standards in the private rented sector.  These rules apply to all new tenancies 

started on or after 1st July 2020 and any tenancy renewals on or after 1st April 

2021*. 

These Regulations require private landlords to have the electrical installations in 

their properties inspected and tested by a person who is qualified and competent, 

at least every five years. Landlords will have to provide a copy of the electrical 

safety report to their tenants, and if requested provide a copy to the Local 

Authority.  Breaches of the regulations could result in landlords facing a 

financial penalty of up to £30,000. 

A landlord is responsible to ensure that the electrical installation in their rental 

properties are safe and must: 

 Ensure that national standards for electrical safety are met, which are set out 

in the 18th edition of the ‘Wiring Regulations’. 

 Ensure that electrical installations in their rented properties are inspected 

and tested by a qualified and competent person at least every five years. 

 Obtain a report from the person conducting the inspection and test which 

gives the results and sets a date for the next inspection and test. 

 Supply a copy of this report to the existing tenant within 28 days of the 

inspection and test, new tenants before they move into the premises and 

any prospective tenant within 28 days of receiving a request for the report. 

 Supply the local authority with a copy of this report within seven days of 

receiving a request for a copy. 

 Retain a copy of the report to give to the inspector and tester who will 

undertake the next inspection and test. 

 Where the report shows that remedial or further investigative work is 

necessary, complete this work within 28 days or any shorter period if 

specified as necessary in the report. 

 Supply written confirmation of the completion of the remedial works from the 

electrician to the tenant and the local authority within 28 days of completion. 

*There are some exceptions to the regulations such as lodgers and those on long 

term leases, please check the regulations in full and for more detail go to 

https://www.gov.uk/government/publications/electrical-safety-standards-in-the-
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private-rented-sector-guidance-for-landlords-tenants-and-local-authorities/guide-

for-landlords-electrical-safety-standards-in-the-private-rented-sector 

 

Building Regulations Part P 

The regulations relating to electrical installations fall into two categories: existing 

installations and new work.  The design, installation, inspection and testing of 

new electrical installations is controlled under Part P of the Building Regulations 

which applies to houses and flats and includes gardens and outbuildings such as 

sheds, garages and greenhouses. 

Generally, small jobs such as the provision of a socket-outlet or a light switch on 

an existing circuit will not be notified to the local authority Building Control. High-

risk areas such as bathrooms and kitchens are exceptions.  

 

All work that involves adding a new circuit or in bathrooms and kitchens will need 

to either notify Building Control using a Building Regulations application or 

becarried out by a competent person who is registered with a Part P Self- 

Certification Scheme.  More details can be found in ‘Approved Document P’ 

published by the DCLG and in their guidance leaflet ‘Rules for Electrical Safety in 

the Home’. 

 

On completion of any new electrical installation work an ‘Electrical Installation 

Certificate’ or ‘Minor Works Form’ should be issued by the electrician or installer 

carrying out the work and this should be retained by you, the landlord. 

 

The Building Regulations are enforced by local authority Building Control Officers 

and they can be consulted for further information about compliance with these 

Regulations.   For more information about electrical safety in rented properties go 

to www.hse.gov.uk  

 

Fire Safety 

As a landlord you should be aware of the potential fire risks within a property. 

You should always take steps to protect yourself and your tenant and reduce the 

risk of fire wherever possible.  

 

Under the Fire Safety and Regulatory Reform Order and the Housing Act 2004 

landlords are required to carry out a fire safety assessment to identify hazards 

and determine necessary fire precautions. There is a British Standard BS 5839 
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Part 6 (2004) which deals with fire detection and alarm systems and guidance is 

provided in the LACORS. 

Other fire precautions to consider are: 

 Fire alarm/early warning detection 

 Logbook for tenants 

 Fire doors  

 Emergency lighting 

 A planned clear escape route 

 

When determining whether a property has a potential fire risk, attention should be 

paid to the hazard as well as the recommended grade and coverage of fire 

detection and warning systems.  Current guidance advises that detection/warning 

systems should be operated using mains electricity rather than the less reliable 

battery-operated type. It is likely that properties without such a system could have 

a hazard from fire which would be actionable under the Housing Act 2004.  It is 

recommended that you seek further advice regarding the installation of these 

systems prior to installation. If you require more information on this change, 

please contact our colleagues in the Public Health & Housing Regulation team.  

 

If the property is a House in Multiple Occupation (see section on HMO) then 

there are special conditions that need to be taken into consideration. 

 

Smoke detection and Carbon monoxide detection  

The Smoke and Carbon Monoxide Alarm (England) Regulations 2015 require 

private rented sector landlords to have: 

 At least one smoke alarm installed on every story of their rental property 

which has a habitable room (In this definition Kitchen and bathroom is 

regarded as habitable) 

and 

 A carbon monoxide alarm in any room used as living accommodation 

where solid fuel is used - after that, the landlord must make sure the 

alarms are in working order at the start of each new tenancy. 

 

After the landlord’s test on the first day of the tenancy, tenants should take 

responsibility for their own safety and test all alarms regularly to make sure they 
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are in working order. Testing monthly is generally considered an appropriate 

frequency for smoke alarms.  

 

If tenants find that their alarm(s) are not in working order during the tenancy, they 

are advised to arrange the replacement of the batteries or the alarm itself with the 

landlord. 

 

Legionella  

Legionnaires' disease is a potentially fatal form of pneumonia caused by the 

inhalation of small droplets of contaminated water containing Legionella. All man-

made hot and cold water systems are likely to provide an environment where 

Legionella can grow.   

 

All private landlords have a responsibility to ensure a property is safe and this 

includes a duty of care to the tenants with regards to legionella and the risk of 

contracting Legionnaires disease.   Houses and flats are typically ‘low risk’ but a 

landlord should still have regard and carry out a simple assessment between 

tenancies.   These assessments should include:  

 Flushing out the system prior to letting the property. 

 Avoiding debris getting into the system (e.g. ensure the cold water tanks, 

where fitted, have a tight fitting lid). 

 Setting control parameters (e.g. setting the temperature of the hot water 

cylinder (calorifier) to ensure water is stored at 60°C). 

 Make sure any redundant pipework identified is removed.  

 

You should make a note of the checks you have carried out and keep them in 

your property file.  For more information about Legionella and landlords 

requirements go to www.hse.gov.uk  

 

Home Security 

Fear of crime is a real problem. Properties offering more security features can be 

easier to let.   As a landlord you should consider the following –  

 External doors and frames are of a good quality and in good repair. 

 Locks have a British Standard kite mark. 

 A burglar alarm fitted by a qualified installer, regularly serviced. 
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 Keeping a list of items with make, model and serial number. 

 If the property is empty inform the local police. 

 Keep a set of keys with a local trusted person.  

 

In addition, empty properties are also often targeted by thieves who take fixtures 

and fittings such as boilers, pipes, fireplaces and even staircases.  You should 

take care to protect your property when it is empty; try and make the property 

look tenanted, well looked after and check it regularly.  

 

Safety of furniture 

If you are providing furnished accommodation you need to understand your 

responsibility to provide safe furniture and furnishings, in relation to fire safety. 

 

The Furniture and Furnishings (Fire)(Safety) Regulations 1988 apply to domestic 

items which contain upholstery, including beds, headboards, mattresses, sofa-

beds, nursery furniture, garden furniture which can be used indoors, furniture in 

new caravans, scatter cushions, seat pads, pillows and loose and stretch covers 

for furniture. 

 

Requirements of the regulations: 

 All new furniture (except mattresses, bed-bases, pillows, scatter cushions, 

seat pads and loose and stretch covers for furniture) must carry a display 

label at the point of sale. This is the retailer’s responsibility.  

 All new furniture (except mattresses and bed bases), loose and stretch 

covers are required to carry a permanent label providing information about 

their fire-retarding properties. Such a label will indicate compliance, 

although lack of one would not necessarily imply non-compliance as the 

label might have been removed.  
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All furniture (new and second hand) must meet the Fire Resistance 

Requirements:  

 Furniture to pass a cigarette-resistance test. 

 Cover fabric, whether for use in permanent or loose covers, to pass a 

match-resistance test. 

 Filling materials for all furniture to pass ignitability tests. 

 

Energy Performance Certificates (EPC) 

All private rented properties should have an Energy Performance Certificate 

(EPC) which tells tenants how energy efficient a property is.  You should have 

copy of this document ready and able to view while advertising the property.  

For new tenancies, or tenancy renewals, that start after the 1st April 2018 the 

minimum EPC rating should be E or above*.  Properties with a rating below E 

should either not be rented out or the landlord must apply for and be granted an 

exemption before renting.  From April 2020 all tenancy must meet these 

standards. 

*Unless the property is exempt.   

The Regulations apply to :  

 furniture 

 beds, headboards of 

beds, mattresses 

 sofa beds, futons 

and other 

convertibles 

 scatter cushions and 

seat pads 

 pillows 

 loose and stretch 

covers for furniture 

The Regulations do not 

apply to: 

 sleeping bags 

 bedclothes 

(including duvets) 

 loose covers for 

mattresses 

 pillowcases 

 curtains 

 carpets 
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Homes Fitness for Habitation Act 2019  

The Act applies to both social and private rented landlords alike and sets out 

standards that landlords must meet to ensure that all parts of the property they 

rent out is fit for human habitation. 

 

This means that landlords need to make sure that their property is free from 

hazards which are so serious that the dwelling is not ‘reasonably suitable’ for 

occupation.    

 

Using the Act tenants will be able to apply for an order by the court requiring the 

landlord to remedy the problem, and/or claim damages to compensate them for 

having to live in a property which was not fit. 

 

The landlord will not be required to remedy unfitness when:   

 the problem is caused by tenant behavior 

 the problem is caused by events like fires, storms and floods which are 

completely beyond the landlord’s control (sometimes called ‘acts of God’) 

 the problem is caused by the tenants’ own possessions 

 the landlord hasn’t been able to get consent e.g. planning permission, 

permission from freeholders etc. There must be evidence of reasonable 

efforts to gain permission 

 the tenant is not an individual, e.g. local authorities, national parks, 

housing associations, educational institutions 

 

When would a building not be considered ‘Fit for Human Habitation’? 

A building would be consider as unfit where it contains any of the Hazards as set 

out in Housing Health and Safety (England) Regulations 2005: 

 the building has been neglected and is in a bad condition 

 the building is unstable 

 there’s a serious problem with damp 

 it has an unsafe layout 

 there’s not enough natural light 

 there’s not enough ventilation 

 there is a problem with the supply of hot and cold water 
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 there are problems with the drainage or the lavatories 

 it’s difficult to prepare and cook food or wash up 

The courts will need to decide that these criteria are met, they can choose to 

request expert evidence but can also make a decision without this depending on 

the nature of the complaint.  
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Properties subject to property licence schemes 

The Housing Act 2004 provides councils with the power to introduce licensing of 

privately rented properties with the aim of improving conditions for local tenants 

and the surrounding community. In Newcastle we have designated an Additional 

Licensing Scheme and five Selective Licensing Schemes. This is in addition to 

the Mandatory HMO and Selective licensing schemes already in place, as 

introduced by Central Government.  

You can find out all you need to know about property licencing in Newcastle at:  

https://www.newcastle.gov.uk/services/environment-and-waste/environmental-

health-and-pollution/private-sector-housing-5  

 

Different types of property licence 

 
Houses of multiple Occupation (HMOs) subject to Mandatory Licencing 
Mandatory licensing applies to all HMOs for which:  

 It is occupied by five or more persons, 

and 

 It is occupied by persons living in two or more households. 

This is a mandatory scheme and applies to all properties let in the above manner 

in England. 

 
Houses of multiple Occupation (HMOs) subject to Additional Licencing 
Additional licensing applies to HMOs within a designated area which:  

 It is occupied by three or four persons, 

and 

 It is occupied by persons living in two or more households. 

The whole of Newcastle upon Tyne has been designated under Additional 

Licencing; any property let as above would require a property licence. 

 

Selective licencing  
Selective Licensing requires all private rented properties within a designated area 

to be licensed.  Certain standards and conditions are required to be met for a 

licence to be granted. Failure to meet such conditions and standards may result 

in prosecution and/or the making of a management order which will transfer 

responsibility for managing the property to the council. 
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There are currently seven areas in Newcastle designated under Selective 

Licencing; 

 Cowgate  

 East End Terraces 

 HHRS  

 Scotswood Village 

 West End Terrace  

 High Cross 

 Byker Old Town & Allendale South  

You can see a full list of streets and boundary maps at 

https://www.newcastle.gov.uk/sites/default/files/Selective%20and%20Additional

%20Licensing%20Boundary.pdf  

 

How long will the Licence Last? 

Housing Act 2004 Section 68(4) provides that a licence may be granted for a 

maximum of 5 years. Licences will be granted for this period where landlords 

have been found to be compliant with previous licence conditions, maintained 

good property standards and demonstrated good management standards. 

 

In certain circumstances licences may be granted for 1 year. This would occur if 

the Local Authority has evidence to suggest that there has been a; 

 Failure to comply with the requirements of Property Licensing 

 management arrangements or property conditions are not entirely 

satisfactory, 

 where the Council has taken intervention against a landlord which does 

not warrant refusal to grant a licence, 

 where concerns are raised by the police or other statutory enforcement 

agency. 

 

What happens if I fail to apply for a Licence? 

It is your responsibility to ensure you have made a full and valid licence 

application. 

It is a criminal offence to let a licensable property without applying for a licence. 

This may result in a criminal conviction and an unlimited fine, or a civil penalty of 

up to £30,000. 
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For any period where an unlicensed property is being privately rented, an 

application can be made to the First Tier Tribunal for a Rent Repayment Order. 

This could mean a landlord having to repay up to 12 months of rent. 

 

In some cases, the Local Authority may also make an application for a 

management order and take over the management of your property. 

 

If you have been found guilty of more than two offences the Local Authority can 

also add you to the national Rogue Landlord Database or make an application to 

the First Tier Tribunal to make a Banning Order, banning you from involvement in 

ANY property management. 

 

In addition, the s.21 possession proceedings cannot be taken whilst a property 

that is required to be licensed is not licensed and the council may make a Rent 

Repayment Order (RRO) for up to 12 months’ rent. 

 

Exemptions  

The legislation allows certain properties to be exempt from property licencing. 

Exemption from Mandatory and Additional HMO licensing include:  

 Buildings which are occupied entirely by freeholders or long leaseholders  

 Buildings which are owned or managed by a public body (such as the 

NHS or police), a local housing authority or a registered social landlord  

 A building where the residential accommodation is ancillary to the main 

use of the building, for example, religious buildings, conference centres 

etc  

 

Exemption from Selective licensing include:  

 Those managed or controlled by Registered Social Landlords or local 

housing authorities.  

 Buildings regulated by other legislation.  

 Holiday lets.  

 Tenancies under a long lease.  

 Business tenancies or where the council has taken action to close the 

property.  

 Homes occupied by close relatives of the owner.  
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Do I need a property licence for my property in Newcastle? 
 
 
 
 
 
 
 
 
 

 

                                                         

 

               Yes                                                        

                                                                                                                                                                  

 

 

                                           

 

         

 

 

                                     

                                      

 

Applying for a licence  

It is the license holder and applicant’s responsibility to ensure the application is 

completed fully and correctly.  

An application for an licence under can be made online at 

https://newcastle.metastreet.co.uk/  

 

All licenses are accompanied with licence conditions.  For full details of licence 

conditions go to https://www.newcastle.gov.uk/services/environment-and-

waste/environmental-health-and-pollution/private-sector-housing-5  

 

 

Do you rent your property to 3 or 
more sharers who form 2 or more 

households?  

Is your property in the 
following areas?   
 Cowgate  
 East End  
 HHRS  
 Scotswood Village 
 West End  
 High Cross 
 Byker Old Town 

 

You may 
not 

require a 
license.  

You may 
require a 
Selective 
License  

You may 
require a 

Mandatory 
HMO 

License.  

You may 
require an 
Additional 

HMO 
Licence. 

No, I rent to a family, couple, single 
person  

Yes, I 
rent to 3 

or 4 
sharers 

Yes, I 
rent to 5 
or more 
sharers 

No 
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Choosing a tenant 
 

Advertising and Finding a Tenant 

You may wish to use a letting agent who is affiliated to an organisation, either just 

to find a tenant or provide a full management service. You should check their 

charges and read any documentation before signing up for their services. 

 

If you choose to find your own tenants there are several methods:  

 Adverts in the local press or shop windows  

 Personal contacts 

 Internet sites 

 At places of work or study 

 

Local libraries or advice centres sometimes have accommodation registers, or 

you could try local authorities like the Private Rented Service Newcastle.  The 

Private Rented Service Newcastle provides several services such as property 

advertising, tenant reference checking and tenancy agreement and sign ups.   

No DSS Blanket Policy 

It is unlawful for letting agents to have a ‘No DSS’ policy as it is indirectly 

discriminatory. This means that a blanket policy of refusing potential tenants who 

claim housing benefit is unlawful, it does not mean that potential tenants who 

claim housing benefit can’t be refused. In principle, the same should apply to 

landlords, however it may be that some landlords may have a defence, for 

example, that their mortgage agreement has a condition of no letting to housing 

benefit claimants.  

This will mean that housing benefit claimants have the same opportunity to be 

considered for a tenancy on their own circumstances, rather than rejected 

straight away under a blanket policy. 

 

Viewings 

 Once you have found a prospective tenant you will need to show them 

around the property. 

 Make arrangements for tenants to view the property, ideally when you can 

be present and show them around the property stating what is included. 
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 Give advance notice to any existing tenants that viewings are going to 

take place. 

 Ideally let only one set of prospective tenants view the property at one 

time. 

 Arrange viewings in daylight hours. You can show the property to its best 

advantage. 

 

References 

It is advisable for you to gather certain pieces of information from a prospective 

tenant, the information will assist in checking references prior to creating a new 

tenancy.  

 

References from former landlords are particularly useful as they can tell you how 

they conducted a tenancy (e.g. if their rent was paid regularly, did they look after 

the property?). 

 

The information you will need from a prospective tenant will include: 

 Current and previous addresses 

 Contact details 

 Who will be living in the property? 

 Employment status 

 Will they be paying full rent or receiving Housing Benefit? 

 

By reference checking tenants you can make an informed decision as to whether 

you want to offer a person a tenancy or not, based upon their previous tenancy 

history.  

 

 References can be personal or from an employer and some landlords ask 

for bank references; however there may be a charge for these. 

 It is best for you to write to referees rather than accept a letter from the 

prospective tenant as forgeries can occur.  

 You may wish to visit the tenant in their existing home to see how they 

keep it. 
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 You may also want a tenant to provide a guarantor against whom you can 

make a claim if the tenant defaults on payments. It is always wise to check 

out a guarantor too. 

 

Try to be helpful to other landlords by being cooperative when asked for a 

reference for a previous or current tenant. 

 

Right to rent checks  

Under the Immigration Act 2014 all private landlords are required to ensure that 

the tenants renting their property have a right to rent in the UK.   

Before the start of a new tenancy (or renewal of tenancy agreement for existing 

tenants), you must check all tenants aged 18 and over, even if: 

 they’re not named on the tenancy agreement 

 there’s no tenancy agreement 

 the tenancy agreement isn’t in writing 

 

If the tenant is only allowed to stay in the UK for a limited time, you need to do 

the check in the 28 days before the start of the tenancy. 

You don’t need to check tenants in these types of accommodation: 

 social housing 

 a care home, hospice or hospital 

 a hostel or refuge 

 a mobile home 

 student accommodation 

 

You also don’t need to check tenants if they live in accommodation that: 

 is provided as part of their job (known as ‘tied accommodation’) 

 has a lease that’s 7 years or longer 

 

What to check 

You should ask to see original documents.  There are several acceptable 

documents a landlord can accept and details of these can be found at 

www.gov.uk.  You should take copies of these documents and keep these copies 
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for the duration of the tenancy and for the following year after the tenancy has 

expired.  

 

If you need guidance on carrying out checks on your tenants, you can contact the 

landlord helpline 0300 069 9799.  
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Tenancy Agreements 

Once you have satisfactory references you can proceed to grant a tenancy, this 

will involve a legal agreement between you and the tenant in the form of a 

Tenancy Agreement. Landlords should be aware of the benefits of written 

tenancy agreements and the procedures necessary for obtaining such an 

agreement.  Generally, it is most inadvisable to hand over the keys to a property 

unless your tenants have signed a form of tenancy agreement.   

 

New private rented tenancies will normally be an Assured Shorthold Tenancy. 

Shorthold tenancies allow landlords to let their properties for a short period only 

and to get it back (if they wish) after 6 months. There are some exceptions e.g. 

where the landlord also lives in the property. Most fixed term agreements are for 

6 or 12 months.   

 

When creating a tenancy shorter than 6 months you must be aware that the 

courts cannot order possession to take effect within 6 months of the start of 

tenancy. 

 

Other types of agreements you may come across would include assured 

tenancies regulated or protected tenancies or unprotected tenancy.   Special 

rules apply for those situations where the landlord and tenant live in the same 

property, in some situations where accommodation is shared a licence may be 

created. Individual advice may need to be obtained about those situations. 

 

Where a tenant has an assured (non-shorthold) tenancy the most significant 

difference is that a landlord cannot use a section 21 notice to end the tenancy.  

This type of tenancy can only be ended     if the landlord can provide evidence 

that the tenant is in breach of their original agreement. It is worth noting that if a 

tenant has an assured tenancy, even if they agree to sign a new tenancy 

agreement called an assured shorthold tenancy agreement this does not revoke 

their rights under their original assured agreement. 

Tenant’s Right to a Written Statement  

A tenant who does not have a written agreement has a right to ask for a written 

statement of any of the following main terms of the tenancy: 

 

 The date the tenancy began. 

 The amount of rent payable and the dates on which it should be paid. 
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 Any rent review arrangements. 

 The length of any fixed term which has been agreed.  

 

The tenant must apply for this statement to you, the landlord, in writing. You must 

then provide the statement within 28 days of receiving the tenant’s request. If you 

fail to do this, without a reasonable excuse, this is a criminal offence for which 

you can be prosecuted and if found guilty, fined.  

 

Implications of Oral Agreements 

There is no reason legally, why a tenancy should not be created orally. If a tenant 

goes into a property and starts paying you rent, then this will be a tenancy 

notwithstanding the fact that there is no written agreement.   

 

It is not possible, for example, for you to allow the tenant to live in the property 

‘on approval’ on the basis that you will give them a tenancy later. If they have 

exclusive occupation of the property and pay a rent, then they will automatically 

be a tenant and will be entitled to all the statutory protection provided to tenants 

under the law. 

 

Extra Clauses  

If you wish to put in extra clauses, then these can be added as long as they do 

not go against housing law.  (See leaflets on Unfair Tenancy Terms available 

from the Trading Standards team) 

 

It is worth noting that at the end of the fixed term, if you have not made efforts to 

end the tenancy in the proper manner the tenant has a right to remain in the 

property. The tenancy would then become periodic and runs from one rental 

period to another.   

  

Breaches in the Tenancy Agreement 

A breach of the Tenancy Agreement is when a landlord or tenant fails to fulfil an 

obligation contained within the agreement. Action can be taken against a person 

when a breach occurs. 
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A breach includes rent arrears, antisocial behaviour, and damage to the property 

or to furniture provided.  

 

As a general principle when an agreement is signed, even if you have not read it, 

you are bound by the terms of the agreement, however, the Unfair Terms in 

Consumer Contracts Regulations apply to tenancy contracts and this may mean 

that some clauses of the contract may be unenforceable. A tenant or a landlord 

cannot unilaterally cancel the agreement once it is signed in most circumstances, 

a landlord should seek advice if this occurs. 

 

Start of tenancy necessities  

If you are starting a tenancy, or renewing a fixed term, you should ensure that 

you comply with the start of tenancy necessities. 

 

 Gas Safety Certificate 

 Energy Performance Certificate 

 How to rent: The checklist for renting in England 

 Confirmation that the deposit has been protected if already paid 

 Confirmation that the prescribed information for the deposit scheme has 

been provided 

 Applied for a license (selective or HMO) if applicable.  

It is a good idea to have it confirmed in writing that these requirements have been 

fulfilled and you can easily include these items either in your tenancy agreement 

or inventory or create a new document and ask the tenant to sign to confirm 

receipt.    

If you do not provide or cannot evidence that you did provide the start of tenancy 

necessities this might affect your ability to gain possession of the property via 

Section 21 route.  

Also, you should make sure that:  

 Smoke alarms have been fitted on every floor and that they have been 

checked and are in working order at the outset of the tenancy. 

 Confirmation that carbon monoxide alarms are fitted in every room with a 

solid fuel burning source, that they have been checked and are in working 

order at the outset of the tenancy. 
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Deposits 

Most private landlords require a deposit from tenants to hold for the duration of 

the tenancy, this is to protect the landlord against a tenant’s failure to adhere to 

the terms of the tenancy agreement.   

 

A deposit is normally taken from a tenant at the start of the tenancy or when the 

tenancy agreement is signed. Where a deposit is paid in cash or by cheque the 

landlord should give the tenant a receipt and keep a copy for themselves. 

 

The landlord and the tenant should make sure that the tenancy agreement 

states: 

 How much the deposit is. 

 Where it has been protected. 

 When money can be deducted from it. 

 When the tenant will get the money back. 

 

When the tenant moves out the deposit should be returned to the tenant less any 

deductions for costs incurred to the landlord. 

Deposits can cover: 

 non-payment of rent 

 damaged items 

 cleaning 

 stolen items 

 

Landlords should not expect to receive a property back in the exact same 

condition as it was at the start and allowances should be made for reasonable 

wear and tear.  The landlord can expect that the property be clean and tidy, but 

the length of time a tenant has been living in the property must be considered.  

For example, paintwork will be less fresh, and carpets may be worn etc.  
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Tenancy Deposit Protection  

The Housing Act 2004 provides specific requirements for any landlord taking a 

deposit for an Assured Shorthold Tenancy, to join a Tenancy Deposit Protection 

Scheme. The scheme will only apply to Assured Shorthold Tenancies. 

 

There are three approved schemes for a landlord to choose from and all three 

schemes two types of protection: 

 Custodial - where the scheme administrators hold the deposit, or 

 Insurance - where the landlord holds the deposit but has to pay an 

insurance premium. 

 

The regulations require landlords to provide tenants, not less than 30 days after 

the taking of the deposit, details of the scheme under which it is held.   

 

At the end of the tenancy the landlord should return the deposit to the tenant or 

provide reasons why the wish to retain the deposit within 10 days. 

 

If the landlord and tenant cannot agree on how much of the deposit should be 

returned to the tenant and how much should be retained, then it worth noting that 

all the schemes are supported by an alternative dispute resolution (ADR) service.   

The ADR will look at the supporting documents (i.e. inventory, rent statements 

etc.), and will then make a decision and advise both parties. If the landlord and 

tenant do not decide to use ADR, they can decide to go through small claims 

court, but fees will apply.  

 

What if I take a deposit and do not protect it? 

If deposits are taken but are not protected by one of the statutory schemes, the 

tenant can ask for the return of all or part of the deposit, if the landlord refuses 

this the tenant can take the landlord to court and may be able to claim 

compensation, this should not exceed 3 times the value of the deposit. 

 

A court can order landlords to pay compensation if: 

 The landlord protects the deposit after the prescribed 30 days 

 Fails to give the tenant details of the scheme used in 30 days 

 Fails to protect the deposit 
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The court can also order the landlord to protect the deposit if they have failed to 

do so. 

 

The following are the three companies awarded by the Government to operate 

the Schemes: 

 The Deposit Protection Service (DPS)  

For more information visit www.depositprotection.com  

 My deposits 

For more information visit www.mydeposits.co.uk  

 The Tenancy Deposit Scheme (TDS) 

For more information visit www.tenancydepositscheme.com  

 

Further information about the details of the Tenancy deposit protection is 

available on the website www.gov.uk  

 

Deposit protection and section 21 

If a landlord has not protected the deposit or provided the tenants with the 

relevant details about the protection, they will not be able to use the no fault 

section 21 procedure for obtaining possession of the property. 

 

If a landlord hasn’t protected the deposit a section 21 can only be used if: 

 They return the deposit to the tenant in full or with deductions agreed by 

the tenant, 

or 

 The tenant makes a tenancy deposit claim and the court decided the 

outcome, or the action has been withdrawn or settled. 

 

If a landlord hasn’t provided the required information about the scheme and 

deposit, but they have protected a deposit with the 30-day limit, can give a 

section 21, but only after: 

 They give the tenant the required information,  

or 
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 They return the deposit to the tenant in full or with deductions agreed by 

the tenant, 

or 

 The tenant makes a tenancy deposit claim and the court decided the 

outcome, or the action has been withdrawn or settled. 

 

A landlord may still be able to get a court order to evict for other reasons, such as 

breaches of tenancy terms. 

 

Rent Deposit Schemes 

Landlords should be aware of the operation of Bond Guarantee Schemes and 

their benefits. 

 

There are various bond guarantee schemes operating across the country. These 

schemes generally replace the upfront cash deposit and instead guarantee to the 

landlord, the cost of any damage to the property/rent arrears etc. 

 

If at the end of the tenancy the landlord finds that they need to make a claim they 

would do so via the bond bank. 

 

These types of scheme are generally only available to certain ‘vulnerable’ 

groups.  For landlords the schemes can: 

 Provide a guarantee against damage or rent arrears. 

 Provide assistance in getting Housing Benefit processed quickly. 

 Qualify for direct payments of LHA. 

 In certain circumstances the bond banks can help find tenants. 

 Offer general advice on landlord and tenant matters. 

 

The types of services offered may vary across the country and the local authority 

should have details of schemes operating in your area. 
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As the tenant probably has no personal finance at risk there is less of an 

incentive to avoid the necessary use of the deposit, and less incentive to end the 

tenancy correctly. 

 

Setting the rent 

One of the first decisions you have to make when letting a property is the level of 

rent to charge. If you use a letting agent, they will advise you, otherwise you 

could check local newspapers and letting agents for prices on other similar 

properties.    When setting the rent consider: 

 What you will be providing? (E.g. additional services, furniture, etc.) 

 What is the likely wear and tear on the property? 

 What are your likely overheads? 

 Will the rental income cover any mortgage payments? 

 Will the type of people who want to live in the property be able to afford it?  

 Is it good value?  

 

Remember that you need to be realistic with the rent,  if you set a rent too high 

you may price yourself out of the market. 

 

You should agree the rent before the tenancy begins and the details must be 

included in the Tenancy Agreement.  

 

You should also include the procedure for increasing the rent and how often the 

rent will be reviewed. 

 

Tenants Fees Act  

The Tenant Fees Act bans most letting fees and caps tenancy deposits paid by 

tenants in the private rented sector in England. 

 

The ban on tenant fees applies to new or renewed tenancy agreements signed 

on or after 1 June 2019 and existing tenancies from 1 June 2020. 

the only payments that landlords or letting agents can charge to tenants in 

relation to new contracts are: 

 rent 
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 a refundable tenancy deposit capped at no more than 5 weeks’ rent where 

the total annual rent is less than £50,000, or 6 weeks’ rent where the total 

annual rent is £50,000 or above 

 a refundable holding deposit (to reserve a property) capped at no more 

than 1 week’s rent 

 payments associated with early termination of the tenancy, when 

requested by the tenant 

 payments capped at £50 (or reasonably incurred costs, if higher) for the 

variation, assignment or novation of a tenancy 

 payments in respect of utilities, communication services, TV license and 

Council Tax 

 a default fee for late payment of rent and replacement of a lost 

key/security device giving access to the housing, where required under a 

tenancy agreement 
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Managing a tenancy 

 

Raising the rent  

The rent shown on the Tenancy Agreement will remain valid for the length of the 

contract unless adjusted by the Rent Assessment Committee (RAC) or 

Residential Property Tribunal Service (RPTS) or a clause in the Tenancy 

Agreement states that it can be changed.  

 

The landlord and tenant may come to a mutual agreement for an increase at any 

time before the RAC has decided on the proposal.   

 

Your tenant can apply for the rent to be reset by the RAC or the RPTS depending 

on what type of tenancy they have.  The RAC or RPTS may raise or lower or 

keep the rent as it is.  

 

If a Tenancy Agreement is for a periodic tenancy (i.e. not for a fixed term) you 

may increase the rent by agreement or in the absence of an agreement use the 

statutory procedure under section 13 of the Housing Act, for this you should issue 

a Proposed Notice of Increase of Rent.  The withdrawal of the application will 

need to be made in writing and signed by both parties. 

 

If a fixed term has expired and a new contract has not been signed, then you can 

raise the rent by serving a Proposed Notice of Increase, this would potentially 

allow a rent increase at the end of a fixed six-month tenancy.  If the statutory 

procedure is used, further increases can be proposed at yearly intervals 

thereafter.  Alternatively, you and your tenant can come to a mutual agreement 

about the level of rent.  

 

Rent arrears 

To prevent and reduce the risk of rent arrears occurring or amounting in a 

tenancy early and appropriate intervention is key. Good housekeeping and 

tenancy management will also help if you encounter a problem. 

 

 Ensure your records are accurate and up to date. 

 Always issue receipts and keep a copy for your own records. 
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 Verify housing benefit payments received direct from the Council with the 

tenants rent book if any. 

 The dates shown on housing benefit payment cheques do not necessarily 

have a relevance to your contract with your tenant. 

 The tenant’s obligations with respect to rent are not varied or changed by 

virtue of any claim for benefit. 

 If you agree to vary the written terms of the tenancy issue a written 

confirmation to the tenant and keep a copy of the property file.  

 

It is a fact of life that a person may sometimes be late in paying their bills, 

knowing this a judgement has to be made has to be made as to how long a 

landlord may wait before making a formal request for rent due. 

 

It is suggested that two weeks would be a reasonable time for the landlord to 

write a simple but formal letter seeking information about the rent due,  this 

information could include some evidence of the reason for delay.  A tenant could 

be reminded that rent is a priority debt by  as decided by the Courts in relation to 

other debts or liabilities that a person may have. 

 

The landlord may wish to advise the tenant to seek independent advice about 

their finances from one of the agencies on the leaflet of sources of advice in 

Newcastle, debt advice may be obtained from the CAB or Money Matters.    If a 

person’s circumstances have changed an Advice and Support Worker may be 

able to assist the tenant. 

 

Although these comments may appear to be directed at the tenant the knock-on 

effect should ideally benefit the landlord and therefore obviate the need for more 

formal action 

 

If a situation has occurred whereby arrears have been allowed to accrue such 

that they are significant a landlord has a choice to make of the most appropriate 

method of seeking to claim their legal entitlement 
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Help with rent  

Tenants who are on a low income, whether they are in work or not, might qualify 

for help with their housing costs.  This is usually in the form of Housing Benefit, 

Local Housing Allowance or Universal credit.  

 

Some tenants must rely on benefits that is paid at different times and intervals 

than specified in the tenancy contract. Many tenants will not be able to do 

anything about this, however, as a landlord you will need to prepare for any 

problems that may occur later. 

 

Housing Benefit (HB) 

This is a payment made because a person’s income is assessed as low, it is 

available to tenants who cannot pay their rent out of their own income. It is 

administered by the Local Authority, which is reimbursed by Central Government.  

 

Entitlement depends on the claimants’ income and family circumstances.  

Housing Benefit is only payable for the period the tenant is living in the 

accommodation. A tenant does not have to inform you that they are getting 

Housing Benefit and they can choose to have their Housing Benefit paid to them 

or to a landlord or agent directly, this is different from Local Housing Allowance 

which was introduced in April 2008. 

 

Local Housing Allowance (LHA) 

A new form of Housing Benefit that has been introduced across the UK since 

April 2008. LHA is based in the number of rooms people are allowed, not how 

much the rent is. The number of rooms allowed depends on who lives with the 

tenant, their age and gender and relationship with other members of the 

household.  

 

LHA in most cases would be paid direct to the tenant, the tenant would then be 

responsible to pay the landlord.  However, the Local Authority can in certain 

circumstances make the payment direct to the landlord if they consider the tenant 

as being ‘vulnerable’ e.g. those tenants with a learning disorder or drug/alcohol 

problems or of the tenant falls behind with rent more than 8 weeks. 
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A tenant should complete a new Housing Benefit form as soon as possible after 

the Tenancy Agreement has been signed and send it to the local Housing Benefit 

office with proof of their income and a copy of the Tenancy Agreement. 

 

Universal credit (UC) 

Universal Credit is a new method of paying benefits to tenants who are in a low 

income.  UC is available to tenants who are out of work, seeking work as well as 

working and can include help with housing costs where tenant pay rent to a 

landlord.   If a tenant is claiming UC and is struggling to pay their rent, they 

should apply for the Housing Element to be added to their UC claim.   

 

They will need to provide proof of a rental liability, usually their tenancy 

agreement, and the housing element of UC is calculated in a similar way to HB 

the main difference being that UC is paid monthly and direct to the tenant.  The 

tenant is then responsible to pay the rent to the landlord.  

 

In some circumstances a payment can be made directly to a landlord if the tenant 

is vulnerable or in rent arrears of more than two months/ eight weeks.   To 

request an Alternative Payment Arrangement (APA) due to rent arrears or to find 

to more about UC go to www.gov.uk  

 

Rent books 

You are legally obliged to provide a rent book if the rent is stated to be paid 

weekly. It is recommended that a rent book be provided for every tenancy and 

that it is kept up to date, it can be used as a record of payments and to resolve 

any dispute. 

 

Record Keeping 

Keep comprehensive records for each property and each set of tenants.  

 

 Keep all relevant papers relating to each property and each set of tenants. 

 Issue receipts for rent and deposits.  

 Keep guarantees and receipts for items bought, safety certificates, copies 

of letters, notes from meetings and inspections, copies of reference 



 -  - 43

checks and any information about how the tenancy was conducted. You 

may need it later, especially financial information for tax returns.  

 

Inventory 

A property will never be in the same condition at the end of a tenancy as it was 

when it was first let.  Wear and tear to carpets, flooring, fixtures, fittings and 

decorations will have taken place even if the tenant has looked after the property 

well.  

 

Landlords should allow for fair wear and tear and tenants will normally be liable 

for breakages, missing items, or damage to the property which is in excess of fair 

wear and tear.  This could be deliberate damage, poor maintenance or not 

reporting issues timeously.   

 

At the outset of a tenancy a full inventory should be compiled, the condition of the 

property should be recorded as well as any fixtures, fittings, contents and 

decoration, and with relevant meter readings immediately before the tenancy 

starts.  This is usually called the “check in”. 

 

The tenant should agree the check in Inventory by signing a copy of it, the 

landlord should provide a copy of the inventory to the tenant and allow then 

seven days to note any snagging points. The tenant then has a responsibility to 

note any differences and return the amended document to the landlord, if the 

tenant does not provide the landlord with an amended document the landlord can 

assume that the tenant has agreed with the original one.  

 

At the end of the tenancy, the condition of the property should be recorded as 

well as any fixtures, fittings, contents, decoration, relevant meter readings taken 

and should be compared to the starting inventory.  This is usually called the 

“check-out”.   

 

Ideally a landlord should perform a pre end of tenancy visit and using the 

inventory as a guide should provide a list of points to the tenant that they would 

like to address before the end of the tenancy.  This allows the tenant adequate 

time to put any matters right themselves before the check out, the tenant should 

agree to the check-out inventory by signing a copy of it. 
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It is important that the inventory process is done properly – landlords and tenants 

(as well as anyone involved in legal proceedings if that happens) need to be able 

to compare the condition of the property at the start and end of the tenancy.  

Recording any changes in condition will help identify what changes have taken 

place and who should be responsible for them.   

 

The Inventory should be thorough and clear as the person who starts the tenancy 

(e.g. agency or landlord) is not necessarily the person who will be there at the 

end so the documents should be clear and concise.  

 

What should check in and check out reports cover?  

The check-in report should provide both an inventory of contents and a schedule 

of the condition of the property (both internally and externally, not forgetting 

gardens, yards and outbuildings) and its contents at the start of the tenancy.   

 

The check-out report should identify any deterioration in the condition of the 

property during the tenancy.    

 

Photographs  

Photographs should be taken to back up a written report, photographs should not 

be used alone as they will not provide enough evidence to support a landlord 

should they need to make a claim.  There should be floor to ceiling photographs 

taken of each room including all walls, ceiling fixtures, any obvious marks on the 

flooring/walls etc., sockets, light switched and windows.    

Photographs of the outside of the property should also be taken including the 

garden, any hedges or shrubs, staircases, fences and paths.  A photo of the 

outside of the property, including roof should be taken.  This includes the front, 

back and side of the property.   

Any unusual objects should be recorded such as garden statues, ponds, unusual 

light fittings, electric fireplaces etc.   

 

Check in and out report content  

General description of the property – including the property, contents, conditions, 

cleanliness and overall standard.  
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Main body of report – this should contain a detailed description of each room 

starting at the front, to the back of the property.  Including make and model of the 

boiler, how many sockets there are, light fixtures, colour and quality of carpet, 

colour and count of tiles.   

 

The check-out report should follow the same format and be comparable to the 

check in report.  

 

When should the reports be done? 

The check in report should ideally be done and ready for the day the tenant 

moves in so they can look around the property themselves and agree to the 

report.   

 

The check-out report should be done ideally in the last few days of the tenancy, 

so it is accurate at the hand over.  It should be done prior to any works or 

cleaning be done by the landlord and should show how the tenant left the 

property.  This can be supported by photographs.  

 

Utility bills 

The Tenancy Agreement should indicate who is responsible for the payment of 

utility bills. Ordinarily the tenant should take over the account and put it in their 

own name, payment is then a matter between the tenant and utility company. 

The tenants will usually need to arrange for meters to be read, and the supplies 

put in their name.  

 

The utility companies may send someone to read the meter or they may ask you 

or the occupier to supply a reading. It is recommended to include all relevant 

meter readings on the inventory. 

 

If you charge for utilities on the rent, for example because you are renting out 

rooms and there is no separate bill, you should set the rent at a level that reflects 

the cost. However, you cannot usually increase the rent just because the water 

bill has gone up, you must follow the normal rules for rent increases. A contract 

term which provides for rent to be increased to reflect increases in the utility bills 

paid by the landlord, will normally be considered fair under the regulations, so 

long as the tenant is given reasonable notice of the increase and is given the 
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right to inspect the relevant bills to check that the increase in rent reflects the 

increase in the bills.   

 

If you pay for the utilities, and your tenant is receiving Housing Benefit, the 

payment they receive will be reduced by an amount to reflect this, and they will 

need to pay you from their other income. 

 

You can agree the meter readings with the incoming tenant and let them know 

which companies are currently supplying the fuel.  The tenant can choose their 

own electric/gas utility supplier after one months’ period of a tenancy. 

 

Council Tax is payable by occupiers of residential property. The amount of tax 

payable varies according to the band in which the house has been placed; higher 

value properties are liable for more tax than lower valued ones. The tax is 

charged daily and liability starts from the day of occupation.  

 

In some cases, the Owner/ Landlord may be liable to pay Council Tax, you 

should check with your local authority if you are liable to pay. If a property is let 

out under separate contracts for each room, like a bedsit, the landlord will be 

liable for the payment of Council Tax.  Council Tax Benefit cannot be paid where 

the landlord is liable for the Council Tax; however, the Council Tax element of the 

rent is eligible for Housing Benefit. 

Certain households may be eligible for a discount or exempt from paying Council 

Tax, such as single persons or students. 
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Rent Repayment Orders  

A Rent repayment order (RRO) is an order made by the First-tier Tribunal 

requiring a landlord to repay a specific amount of rent.    The Housing Act 2004 

introduced RRO to cover situations where a landlord needed to apply for a 

property licence but failed to do so, RRO have been extended under the Housing 

and Planning Act 2016 to cover a wider range of breaches.  

 

Rent repayment orders can be applied for when landlords have been convicted of 

certain offences.   These offences include:  

 Failure to comply with an Improvement Notice under section 30 of the 

Housing Act 2004 

 Failure to comply with a Prohibition Order under section 32 of the Housing 

Act 2004 

 Breach of a banning order made under section 21 of the Housing and 

Planning Act 2016  

 Using violence to secure entry to a property under section 6 of the 

Criminal Law Act 1977 

 Illegal eviction or harassment of the occupiers of a property under section 

1 of the Protection from Eviction Act 1977.  

Either a tenant or the local authority can apply for an RRO.  Where the rent was 

paid by the tenant themselves from their own funds the repayment order would 

be made to the tenant.  If the rent was paid via Housing Benefit or Universal 

Credit the repayment would be made to the Local Authority.  
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Routine visits  

Once you have a tenant in the property it is worth developing a routine of visits 

and contact with the tenant to make sure everything is going well in the tenancy 

however you must be mindful of the tenant’s right to peaceful and quite 

enjoyment of the property. 

 

You will need to keep an eye on your properties and ensure that things are 

running smoothly. To do this most landlords carry out regular inspection visits, 

just to check that everything is all right and to see if there is any essential repair 

or other work that needs to be carried out. 

 

You should consider that people have different housekeeping standards. You 

cannot insist that a property is kept spotless and you cannot impose a charge if 

you are unhappy with the standard of housekeeping. 

 

You should however note the following: 

 Any terms in the tenancy agreement regarding inspection visits must 

comply with the law, for example should not provide for unreasonable 

access (or they will be void under the regulations). 

 You have a duty to carry out repairs within reasonable time limits, 

emergency repairs should be responded to within a reasonable time. 

 You should give tenants as much advice as possible of inspection visits - 

at least 24 hours’ notice in writing, and never mislead them. 

 You (or your agent if your property is managed by an agent) should be 

available to be contacted by telephone during normal working hours and 

have an emergency procedure in place for other times. 

 You should inspect the property at reasonable intervals - quarterly visits 

are normal. 

 

You should keep sufficient records relating to the property and any repair work 

done by you. 

 

Access to carry out repairs 

Under housing law, you have the right to enter a property to carry out certain 

repairs, at reasonable times of the day. 24 hours written notice must normally be 
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given before such an inspection. If a tenant refuses access you must get a court 

order to enter and carry out the works. 

Always remember that the tenant has the statutory right to "quiet enjoyment". A 

contract clause may allow access for urgent repairs such as leaking water. See 

the government publication ‘Repairs’ for more information. 

 

Rights and refusal of entry  

During the period of the tenancy the property belongs to the landlord, but it is the 

tenant’s home, the landlord must seek the tenant’s consent and obtain their 

permission for an agreed date and time before entering a property. 

 

These basic rules apply even though a tenancy agreement may specify that the 

landlord should give a certain period of written notice to obtain entry.   

 

Section 11 of the Landlord & Tenant Act 1985 it is an implied term that the 

landlord has the right to enter to inspect a property having given 24 hours’ notice 

in writing.   

 

And likewise, under Section 16 of the 1988 Housing Act there is an implied term 

into a contract to which the section applies that the tenant will provide reasonable 

access for the purposes of undertaking repairs. This does not apply to 

improvements that the landlord wishes to carry out. 

 

However, these implied terms cannot be enforced without a formal application for 

a Court Order. 

 

Reasonable refusal 

A tenant has the right to refuse entry even if 24 hours’ notice has been given, if 

the time or date is not convenient and reasonable for their purposes. 

 

The tenant may have made a prior arrangement to have guests or may not be 

able to attend due to work or other commitments.  The tenant may simply be 

away for a break or a holiday and not wish to allow strangers into their home 

without their presence. Any clause in a contract that states a landlord has the 

right of entry with or without the tenant’s presence or consent is likely to be 

invalid and or in breach of the Unfair Terms Regulations. 
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Unreasonable refusal 

A tenant however should not refuse every request made for an inspection or for 

repairs made by the landlord. To refuse every time would be in breach of the 

tenant’s obligations under statute.   

 

Court application 

In the unlikely event that a landlord has been unable to secure any agreed 

access, the landlord will need to apply to the Court for an order to direct that the 

tenant allow the landlord and or agent access for a stated given purpose. 

 

The Court will consider the reason for the access request and grant the order to 

facilitate the reason. If it is just to inspect, an order would be made to allow 

access at a given time. If it is to carry out a repair the order would specify that 

access should be given on a number of dates sufficient to carry out the work. 

 

A tenant would be liable for the costs of a successful application. Before legal 

action is taken the tenant should be given a written warning that formal action 

was to be taken  

 

Emergency Procedures 

A landlord should ensure that they provide tenants with an emergency out of 

hours contact in case they need to report emergency repairs outside of normal 

office hours.  This should also cover holiday periods or any other the time that the 

landlord or agent is not available as normal. 

 

There are times when the property may have to be entered as a matter of 

emergency. Statutory Bodies can do so and the most common examples to 

enter, inspect and carry out emergency repairs are: 

 Gas – contact the National Grid  

 Water – severe and/or flooding – contact the utility company responsible 

for water in your region, if closing the stopcock is ineffective 

 Suspicious circumstances relating to criminal activity – liaise with the 

police. 

 



 -  - 51

If you are in dispute with your tenant, it is best to allow these organisations to 

enter the property under their statutory powers rather than enter the property 

yourself, as this will prevent the tenant from making allegations of unlawful entry 

and harassment against you.  

 

If it was necessary to break in order to gain access you will have to supply a new 

key or keys to the tenant. 

 

Changing the terms of an Assured or an Assured Shorthold Tenancy  

If the tenancy is a fixed term or contractual periodic tenancy, the landlord can 

only change the terms of the tenancy if the tenant agrees. It is best to agree any 

changes in writing. 

 

A landlord cannot require a tenant to sign a new tenancy agreement in order to 

secure a change in the terms of the contract or to increase the rent in breach of 

an existing agreement. If a landlord wishes to propose a change in the terms of 

the contract and the tenant does not agree the landlord should use the statutory 

procedure under Section 6 of the Housing Act 1988. The Residential Property 

Tribunal Service will decide of the new terms to apply to the tenancy 

 

Subletting  

Most private landlords will have a clause in their tenancy agreement that advises 

that subletting is either not allowed, or if the tenant wants to sublet the property, 

they must seek permission from the landlord.   

 

If you do not have a clause in the agreement that outlines what is acceptable 

around subletting it would be assumed that this would be allowed, and the tenant 

can sublet the property without your permission.  

 

There are many reasons why a tenant may wish to sublet the property and if you 

are approached by a tenant seeking permission to sublet you should consider 

their reasons and the affect this will have on your business.  For example, a 

tenant might not be able to afford to pay the full rent themselves and allowing 

them to sublet might mean you are less likely to have problems with arrears.  
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If your tenancy agreement states that the tenant should seek permission before 

subletting the property, the consent should not be unreasonable withheld, and 

you should give any permission (or refusal) in writing.  

 

If you agree to allow your tenant to the sublet, it is essential that you keep the 

relationship between you and the original (Mesne/ head) tenant and not deal 

directly with the subtenant.  If you accept monies from the subtenant directly it 

could change the type of tenancy that they have and give them more rights to 

stay at the property than you might wish to grant. 
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Dealing with Antisocial Behaviour 

Antisocial behaviour is behaviour that causes or is likely to cause alarm, distress 

and harassment to one or more people not of the same household and is of a 

serious and persistent nature. 

 

Landlords may experience problems relating to ASB either where their tenant is 

causing the problem or if their tenant is the victim. 

 

If your tenant or their visitors are being antisocial you should remind them that 

they are in breach of their tenancy agreement.  If behaviour persists or is severe 

you should consider taking possession proceedings. 

 

Prevention is better than cure, always vet tenants, many LA have a private rented 

service which will offer vetting. (In Newcastle contact the Private Rented Service 

Newcastle.) 

 

 Make sure your tenants are aware that ASB will not be tolerated; include a 

clause in your tenancy agreement to support this. 

 If your tenant or their visitors are being antisocial you should remind them 

that they are in breach of their Tenancy Agreement. 

 At the start of the tenancy make sure your property looks the part inside 

and out. Make sure that you clear out the garden of refuse or old furniture 

before the start of the new tenancy. 

 Visit the property regularly or take on a local agent who can do this for 

you. 

 Where possible ensure that neighbours know how to contact you (or an 

agent) if there have any complaints. 

 

If you do receive a complaint make sure you act on it. Send a letter, or if your feel 

comfortable, maybe visit your tenants and talk to them about the complaints you 

have received. Let them have their say and it will then be necessary for you to 

come to a conclusion whether the complaint has been founded.   

 

If you feel it would be unsafe for you to do this, or have tried and the complaints 

continue, contact your Local Authority who may have special officers who may be 
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able to support you. In Newcastle contact the Private Rented Service Newcastle 

for general complaints or the Noise Team in Regulatory Services for problems 

with amplified music. If the conduct is criminal, it should be reported to the police 

 

If the behaviour persists or is severe you should consider taking possession 

proceedings. A landlord should seek advice from their solicitor if they are thinking 

of commencing legal action as the tenant may have a defence to the claim and 

the landlord may have to pay the costs if the claim is lost. 

 

If your tenant is the party suffering from anti-social behaviour:  

 Make sure your tenant knows how they can make a compliant; this will 

depend on whether the neighbouring property is another private let, social 

landlord or owner occupied. 

 You should encourage them to keep a detailed and accurate record of 

events. 

 In serious or persistent cases where you are not able to resolve the 

problem, for example where there are threats or violence, or where parties 

do not agree to mediate you should contact the local authorities ASB team 

or ask the Police for assistance. 

 

As a landlord of a private tenancy, which is not a House of Multiple Occupation, 

you do not have any legal duty to tackle antisocial behaviour concerning a 

neighbouring property, unless you are also the landlord of the source of the 

antisocial behaviour. 

 

If the problem is regular noise, contact the Environment Team who may be able 

to issue a noise meter or other method of recording the regular noise 

disturbance.   

 

Alternatively, if the noise disturbance is a question of varying lifestyles between 

the parties, Mediation may be able to assist.   

 

The tenant does not have the right to repudiate or refuse to honour their contract 

merely because there is some conduct in the vicinity that they do not like. 

However, if the tenant has sought information from the landlord about the 
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neighbourhood and the landlord has knowingly mislead the tenant to take on the 

contract, then the landlord may be liable for misrepresentation 

 

 

.  
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Ending a Tenancy 

 

You can end a tenancy at any time if your tenant agrees to this. If you wish to 

end a tenancy without their agreement you must first ‘serve notice’.   This means 

giving the tenant a document which states the current date, the reason for 

wanting the tenancy to end and the date of the end of the notice. If the tenant 

remains in the property after this date you will need to take court proceedings to 

get your property back. 

 

If a tenant wants to leave, either at the end of the tenancy or once the tenancy 

has become periodic it is reasonable that you request, they give you one months’ 

notice. In the absence of a term in a fixed term contract a tenant is not required to 

give specific notice as it is implied at the start of the agreement. However, if the 

landlord needs to obtain possession at the end of a fixed term or periodic tenancy 

it will be necessary to have served to appropriate notice. 

 

A tenant may ask to leave during the fixed term, you do not have to agree to this, 

however it would be considered good business practice to listen to their reasons 

why they want to leave, if they can no longer afford the rent or have been offered 

a job elsewhere they are likely to just leave the property even if you refuse 

permission.   This would leave you having to deal with an abandonment which 

may cost you more in lost rent and court costs. 

 

Surrender and Abandonment  

The tenant may ask to be allowed to finish the agreement early. You can agree to 

this, however, you may not, and you may decide to make a County Court claim 

for the rest of the rent.  You should consider the court costs and the likelihood of 

being able to recover the rent.   

 

There are also situations when a tenant may leave without your knowledge. The 

problem of abandonment can be reduced by regular management visits to the 

property planned in and agreed at the start of the tenancy. However, take care 

that too frequent visits may be construed as interference with the tenants’ quiet 

enjoyment of the tenancy.  If you believe that your tenant has left the property or 

has taken a tenancy elsewhere this does not mean that they do not intend to, or 

do not have a right to, return to the property.  If you take steps to prevent the 

tenant from returning, such as changing the locks, re letting the property, 
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removing belongings etc. you could face an accusation of illegal eviction and face 

prosecution under the Protection from Eviction Act 1977.   

 

It is essential that if you think the tenant has abandoned the property that you 

gain possession of the property via the correct legal route.  This means that 

ultimately you will have to serve either Section 21 or Section 8 and gain a court 

order.   

 

There are some steps you can take to either agree a surrender of tenancy with 

your tenant or gather evidence to be sure that they do not intend to return before 

going down the costly and time consuming possession route.  

 

If you believe that the tenant has left the property and does not intend to return 

you should attempt to contact them and ask that they formally surrender the 

tenancy to you.  This should be in writing given details of the date from which the 

tenant agrees they have left and no longer have an interest in the property.    

 

If you cannot contact your tenant, you should carry out some checks to confirm 

that they have abandoned the tenancy before starting the possession process. 

 

Rent arrears, lack of contact or the property ‘appearing’ vacant are not singularly 

evidence that the tenant has left and does not intend to return, and you should 

gather a wider evidence base. 

You should:  

 Check the rent account, has the payment stopped. 

 Try and contact the tenant and/or any next of kin. 

 Speak to neighbours, have they noticed the tenants change in behaviour, 

did they see the tenant remove items from the property. 

 Have keys been left at the property. 

 Does the property look vacant from the outside? 

 Have they told the council they have moved? 

 

If you are satisfied that the tenant has left you can serve a seven day notice at 

the premises advising that if the tenant does not contact you in the next seven 

days you will start the process to gain possession of the property.  
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If the tenant does not contact you after seven days and you still feel the property 

has been abandoned you should serve either a Section 8 or Section 21 as 

appropriate and follow the correct legal process.   

 

Notices 

If you need to end the tenancy you must serve the tenant with a written notice 

and follow the correct legal possession route.  Notices are usually required to be 

on a prescribed form, and you will need to be sure to complete all sections 

accurately.  Not serving the correct notice, or serving an incorrect notice, would 

mean that you would not be able to legally gain possession of the property.  A 

court may throw out your application for possession or you could be accused of 

illegal eviction. 

 

There are two main notices for assured shorthold tenancies depending on why 

you need to gain possession of the property.  A Section 21 notice is often 

referred to as a ‘no blame’ notice as a landlord does not need to give a reason for 

wanting the property back but a landlord cannot use this notice to ask the tenant 

to leave before the end of the fixed term.  A Section 8 on the other hand can be 

served where the tenant has breached the tenancy agreement.  This can be 

served at any time even during a fixed term. 
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Serving a section 21 notice  

 
 

Serve Section 
21 on tenant 

  
Complete a 
Section 21 

form 
(form 6a) 

 

    

       
 

Obtain proof of 
service 

 

  
 

    

       
 

Apply to the 
court for a 
possession 

order 
 

  
Accelerated 

possession –  
no hearing 
required 

 

  
Possession 

order granted 

  
 

       
     

Tenant vacates 
property 

 

  
 
 

       
   

Tenant still in 
property 

 

  
Vacant 

possession 
 

 

  
 
 

       
   

Apply to bailiffs 
 

 

  
 
 
 

  

 
 

If you have a tenant who has an Assured Shorthold tenancy agreement and you 

want possession of the property but the tenants have not breached the tenancy 

in any way you can still serve a Section 21 notice to bring the tenancy to an end.   

You can use a Section 21 notice if your tenants have either: 

 A written agreement with a fixed term that’s ended. 
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 An oral or written ‘periodic’ agreement (for example, month-by-month) with 

no fixed end date. 

 

If the tenancy started after April 2007, you can only use a Section 21 notice if you 

put the tenants’ deposit in a deposit protection scheme. 

 

A Section 21 notice must give your tenants at least 2 months’ notice to leave your 

property.  

You can create a notice to give to your tenants by: 

 Filling in form 6a if the tenancy started on or after 1 October 2015. 

 Writing your own notice if the tenancy started before 1 October 2015 - 

explain that you’re giving notice under Section 21 of the Housing Act 1988. 

 

You can get legal advice on creating a notice and giving it to your tenants.  

 

Fixed-term tenants can’t be evicted until their tenancy ends. If the fixed term has 

expired the notice must end on the last day of the rental period.  You’ll need to 

give more than 2 months’ notice if the rental period was more than 2 months (for 

example, it was paid quarterly). 

 

After you give the notice keep proof that you gave notice to your tenants - either: 

 Fill in the certification of service form (N215).  

 Write “served by [your name] on [the date]” on the notice. 

 

If your tenants don’t leave by the specified date, you can use your completed 

N215 or notice to apply for an accelerated possession order. 

 

When the Section 21 notice has expired and if the tenant has not left the property 

you can use the accelerated possession service if your tenants have not left by 

the date specified in your Section 21 notice and you’re not claiming rent arrears. 

 

This is sometimes quicker than applying for a standard possession order and 

there’s usually no court hearing.  
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Fixed-term tenants can’t be evicted until their tenancy ends. 

 

If you want to claim rent arrears you can use the standard possession procedure. 

Or you can use the accelerated procedure to get your property back and then 

make a separate court claim for the rent arrears. 

 

When you apply to the court for accelerated possession, the court will send your 

tenants a copy of the application.  Your tenants have 14 days to challenge the 

application, from the date they receive it. 

 

A judge will decide either to: 

 Issue a possession order that states your tenants must leave the property 

(this is normally the case). 

 Have a court hearing (this usually only happens if the paperwork isn’t in 

order or your tenants raise an important issue). 

 

Even if there’s a hearing, the court can still decide to issue a possession order. 

 

If your tenants are in an exceptionally difficult situation the judge may give them 

up to 6 weeks. 

 

If there are any rent arrears, then you may need to issue a separate summons for 

debt 

 

Section 8 notice  

If your tenants are in breach of the tenancy agreement, for example they are in 

arrears, causing a nuisance to neighbours or are causing excessive damage to 

the property, you can serve a notice to end the tenancy.   This type of notice is 

called Section 8 and is based on the tenant’s breach of the tenancy terms.  

 

To give your tenants notice using a Section 8, you must fill in a ‘Notice seeking 

possession of a property let on an assured tenancy or an assured agricultural 

occupancy’. 
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You can give between 2 weeks’ and 2 months’ notice depending on which terms 

of the tenancy they’ve broken and how frequently the rent is due. 

 

If your tenants don’t leave by the specified date you can apply to the court for a 

possession order.  You can get legal advice on how to fill in a Section 8 with the 

correct notice periods and how to give it to your tenants. 

 

Once the notice has expired and if the tenant hasn’t left the property you can use 

the possession claim online service if you’re in England or Wales and you want to 

get your property back because your tenants owe you rent. 

 

The service lets you fill in court forms online and see how the claim is 

progressing.  

 

You can apply to the court to evict your tenants if they’ve broken the tenancy 

agreement, but they don’t owe you rent, for example through forfeiture, demoted 

tenancy or trespassing. 

 

You won’t be able to use the online service for some kinds of standard 

possession claim, for example where there’s been trespass on your property, or 

you’re making a forfeiture claim because tenants have broken the terms of the 

lease.  Fill in the paper standard possession claim form and post it to your local 

court that deals with housing possession. 
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Harassment and illegal evictions 

It’s a crime to harass or try to force your tenants out of a property without 

following correct procedures. Your tenants might have the right to claim damages 

through the court if you don’t follow the rules.   

Harassment can be anything you do or don’t do that makes your tenants feel 

unsafe in your property or forces them to leave. 

 

 

 

 

 

 

 

 

 

 

 

 

You should not resort to harassment or illegal eviction to settle a dispute. 

Criminal proceedings may be brought against you by the City Council, in addition 

to any civil claim that the tenant may. 

 

If you have tenancy disputes, then seek legal advice – Newcastle City Council 

has Legal Services which includes a Tenancy Relations element which is 

responsible for investigating alleged offences under the Protection from Eviction 

Act and other housing legislation. If Newcastle City Council has received a 

complaint, they will contact a landlord and ask them to desist from the action that 

has caused the complaint.  The officers will also attempt to resolve the issues of 

dispute without formal action. However, if a landlord does not wish to follow any 

guidance given to them, they will be referred to a solicitor for independent advice. 

The tenant will also be referred to a solicitor to commence their own civil action if 

appropriate. Early advice and information from a solicitor or advice agency may 

prevent Court action. 

 

Harassment can include: 

 Stopping services, like electricity. 

 Withholding keys, for example if there are 2 tenants in a 

property but you’ll only give one key. 

 Refusing to carry out repairs. 

 Anti-social behaviour by someone on your behalf, for example 

your friend moves in next door to your tenants and causes 

problems. 

 Threats and physical violence. 
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Whilst the City Council can provide advice to either the landlord or the tenant, it 

does not have the power to instruct either party to do anything or to desist from 

doing anything.  However, both parties will have to deal with the consequences of 

their own actions if they wish to ignore advice that is given to them. 

 

When the parties to a contract get into a dispute a tenant may feel that they are 

harassed by an act of the landlord. And likewise, the landlord may feel that the 

tenant is in breach of contract by the tenant’s action or inaction. However, it is up 

to Newcastle City Council Legal Services to make a judgement based upon the 

facts of whether the action complained of constitutes an offence at the time of the 

complaint. In some cases, a first complaint may mean that a landlord is provided 

with advice and information. If the landlord does not wish to follow the advice, the 

complaint could become formal. 

 

In addition, the Police under the Protection from Harassment Act 1997 could 

prosecute a landlord or any other person if they engage in activities that cause 

alarm, distress or similar unacceptable behaviour on more than one occasion.  A 

complainant may also seek civil damages by making a complaint to the County 

Court 

 

 

 

 

 

 

 

 

 

 

Grounds for possession 

During the fixed term a landlord can only apply for repossession if there has been 

a relevant breach of contract by the tenant and that this breach satisfies the 

requirements of Ground 2, 8, 10 through to 15 or 17.   

When the fixed term of an assured tenancy has ended possession can be sought 

on any of the grounds.  When the fixed term of a shorthold has ended a landlord 

does not need to give grounds for possession. 

You may be guilty of illegal eviction if you: 

 Don’t give your tenants the right amount of notice to leave your 

property. 

 Change the locks. 

 Evict your tenants without a court order 
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Details of the grounds can be found at 

https://www.legislation.gov.uk/ukpga/1988/50/schedule/2  

  

Court Possession Proceedings 

If the tenant is still in the property after the notice has ended you will need to 

apply for a court order to regain possession. You can do this at the local County 

Court. 

 

You will need copies of the Tenancy Agreement and the notice and you will have 

to complete a court form (available from the courts or on line at 

www.courtservice.co.uk.   If the matter is a contentious issue that might be 

defended you will also need additional evidence such as letters, rent schedules 

etc.  It may also be necessary to consult a solicitor to draw up witness statements 

particularly where the landlord as the claimant has not been actively managing 

the property. 

 

A further explanation is given in the government publication, ‘Assured and 

Assured Shorthold Tenancies – A guide for Landlords’.  

 

Legal advice may be required in some cases when the landlord needs to prove 

grounds for possession or where the tenant may make a counter claim against 

the landlord.  

 

Accelerated Possession  

This is a simple and inexpensive procedure for getting possession of your 

property back without a court hearing. You can only use this procedure if you 

have a written Tenancy Agreement and you have given the tenant the required 

notice in writing that you are seeking possession.  This can only be used for 

Assured Shorthold Tenancies which have been ended using the no-fault 

procedure at the end of a fixed period or six months whichever is the latter.   

Providing that all the paperwork is in order the judge may grant possession by 

considering the application and the tenant’s response without a formal hearing. 

 

If the tenant has raised any issues of validity and the Judge considers that the 

matter is arguable, an oral hearing will be arranged at short notice 
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Eviction by County Court Bailiffs 

The tenant should leave the property on the date specified in the court order. 

However, if the tenant refuses to leave, you still cannot evict the tenant yourself.   

 

You must apply for a warrant for eviction from the court, which will involve an 

additional fee. The court will then arrange for bailiffs to evict the tenant. You will 

need to attend this appointment to receive possession from the bailiffs. 

 

For more information contact the County Court or go online at 

www.courtservice.co.uk.  If using the online service, the landlord is required to 

formally serve at Court and on the tenant any additional documents within 14 

days  

 

Pre-action protocol for debt claims 

The protocol applies to businesses claiming money from individuals.  In this 

definition a landlord would be considered a business and therefore must follow 

the protocol before taking legal action to recover money from their tenants for 

things such as rent arrears.   It is essential that a landlord follow this protocol 

before starting legal proceedings as failing to do so would result in the claim 

being rejected by the courts.  

 

The process: 

The creditor should send a Letter of Claim to the debtor before proceedings are 

started.   The Letter of Claim should contain the following information: 

 The amount of the debt. 

 Whether interest or other charges are continuing. 

 Where the debt arises from an oral agreement, who made the agreement, 

what was agreed (including, as far as possible, what words were used) 

and when and where it was agreed. 

 Where the debt arises from a written agreement, the date of the 

agreement, the parties to it and the fact that a copy of the written 

agreement can be requested from the creditor. 

 Where the debt has been assigned, the details of the original debt and 

creditor, when it was assigned and to whom. 

 If regular instalments are currently being offered by or on behalf of the 

debtor, or are being paid, an explanation of why the offer is not acceptable 

and why a court claim is still being considered. 
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 Details of how the debt can be paid (for example, the method of and 

address for payment) and details of how to proceed if the debtor wishes to 

discuss payment options. 

 The address to which the completed Reply Form should be sent. 

 

The letter should enclose the following:  

 Enclose an up-to-date statement of account for the debt, which should 

include details of any interest and administrative or other charges added. 

 The most recent statement of account for the debt and state in the Letter 

of Claim the amount of interest incurred and any administrative or other 

charges imposed since that statement of account was issued, enough to 

bring it up to date. 

or 

 Where no statements have been provided for the debt, state in the Letter 

of Claim the amount of interest incurred and any administrative or other 

charges imposed since the debt was incurred. 

 A copy of the Information Sheet and the Reply Form at Annex 1 to this 

Protocol. 

 A Financial Statement form (an example Financial Statement is provided 

in Annex 2 to this protocol). 

 

If the debtor has not responded within 30 days, the creditor may start court 

proceedings 

 

The response: 

 The debtor should reply using the Reply Form and enclose any 

relevant documents. 

 If the debtor indicates that they are seeking debt advice the creditor 

must allow a reasonable period for the advice to be obtained.  If the 

debt advice cannot be accessed within the 30 day period, the creditor 

should allow reasonable time to allow this.  

 If the debtor indicates that they need time to pay the debt the creditor 

should try and reach agreement to pay in instalments. 

 If the form is only partially completed the creditor should try and obtain 

the additional information from the debtor in order to understand their 

position.  

 Both parties should disclose relevant documents, if the debtors are 

asked to provide documents to the creditor they should do so or 

provide reasons why within 30 days of the request. 
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 If parties can still not reach an agreement, they should consider the 

use of ADR or mediation. 

 Where an agreement is reached the creditor should not start court 

proceedings while the debtor adheres to the schedule.  

 If the matter proceeds to litigation, then the court will expect that the 

protocols has been adhered to and noncompliance will be taken into 

account. 

 

Moving Out 

It is good practice for the landlord or their agent to be available when the tenant 

moves out.  Practical issues around moving out include being available to check 

all sets of keys are returned, checking the condition of the property and tying up 

any loose ends. 

 

Outstanding Bills  

If the accounts for gas, electricity, water, telephone etc. are in the name of the 

tenant, then payment is a matter between the tenant and the supplier, and the 

supplier cannot require you to pay. When the tenant moves in, you should notify 

all the suppliers of the name of the new tenant and the date when the tenancy 

started. You need to pay the bills for any services used during a void period. As 

there are so many different suppliers, it is helpful to notify the new tenant of the 

name of the existing suppliers if known. 

 

If you think there could be a problem for the tenant to pay quarterly bills, you can 

suggest they get pre-payment ‘card’ meters fitted, although this can be more 

expensive.  

 

If you are paying the bills yourself, because you are renting out rooms, then you 

should include the estimated cost of the fuel in the rent. That way there should be 

no outstanding bills to worry about. 

 

If for some reason you keep the supplies in your name but want the tenant to 

pay, you’ll need to ask the suppliers to provide a bill promptly at the end of the 

tenancy so you know how much the tenant owes. This arrangement should be 

avoided, if possible. If you want to be able to offset the final bill against any 

deposit you may hold, you need to make it clear in the tenancy agreement that 

the deposit can be used in this way. 



 -  - 69

 

Meter Readings 

  

During the final inspection when the tenant is moving out, you should take meter 

readings yourself and agree it with the outgoing tenant, in case there is a dispute. 

You should also ask which companies are supplying gas and electricity etc. 

 

Damage and Return of Deposit 
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At the end of the tenancy you should go through the inventory and schedule of 

condition (preferably in the presence of the tenant) to identify missing items, 

breakages and any damages that the tenants will need to pay for out of their 

deposit.  

 

The cost of such items should be assessed, and a schedule drawn up. Tenants 

are not liable for fair wear and tear of the furniture, fixtures and fittings. 

 

When assessing the cost of replacing, repairing or cleaning items you should be 

sure to apply proportionality to ensure that the costing are fair.  For advice about 

this go to your chosen deposit protection scheme who will have guidance 

available on their website.   

 

Under the Tenants’ Deposit Protection Regulations, you will be required to 

provide evidence of damage or breakages in order to make a claim against the 

tenant’s deposit.  

 

Deposits should be returned to tenants within 10 days of the tenancy ending.  If 

you plan to withhold part of or all the deposit you should provide the reasons why 

within 10 days of the end of the tenancy and return any undisputed amount. 

 

The tenant has a right to appeal your decision to keep all or part if their deposit.  

If you are unable to agree with the tenant, you should apply to the Alternative 

Disputes Resolution team (ADR) with your chosen deposit protection service for 

assistance.  You will need to provide evidence to support your request to keep all 

or part of the deposit such as start and end inventories, photographs, invoices, 

rent schedules etc.  

 



 -  - 71

Empty Property Management 
 

If your property is empty for any period of time between let you should ensure 

that it is safe. Treat it as you would your own home if you were on holiday.   

It is good practice to do some of the following: 

 Visit regularly, checking front and rear of the property are secure 

 Leave the alarm on 

 Make it look lived in – leave curtains up, collect post, have lights on timers, 

etc. 

 Leave a key and your contact details with a trusted neighbour 

 Inform the Police 

 In winter, drain down the central heating system 

 

Long term voids 

Having a property empty in the short term is a natural part of the housing market 

turnover however if you find you have a property that has been vacant for a long 

of time you should start to consider your options to return the property back into 

use.   

 

Long term voids take valuable housing stock out of the housing market and can 

easily become an eyesore and a target for crime and anti-social behaviour. 

 

If a property is left empty for a long time and/or has becomes a problem the Local 

Authority has powers to take action against the owner.  These powers include the 

ability to board and secure a property, obtain information about ownership and 

power of entry.  In addition, the Council can enforce repairs to be carried out or in 

extreme cases demolished.  If an owner still does not take action the Council 

could choose to apply for an Empty Dwelling Management order, Enforced sale 

of compulsory purchase of the property. 

 

If you have a long-term void property you should consider contacting the local 

authority to see what help they can offer, the Private Rented Service Newcastle 

has an empty homes officer who can offer advice. 
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Renovating a property 

 

Often refurbishment is the first step when trying to bring a property back into use.  

If the work required is large or complex its best to seek professional help from an 

architect or a surveyor.   They can also develop plans and manage the project. 

 

The Federation of Master Builders website has list of building firms registered 

with them; also look for a builder who may be a member of Trustmark which is a 

Government backed scheme.  Before engaging a contractor establish in writing 

what works are to be done and get a quotation, check whether VAT is included, 

what guarantee is offered and that a contractor is insured. If you decide to ‘do it 

yourself’ then only undertake works that you are competent to do.   

 

Before you start make sure you know where to turn off water, gas and electricity 

to the property.  DIY leaflets on many tasks as well as help and advice are 

available at most DIY superstores.   

 

It is possible that Planning Permission and Building Regulations Consent and be 

required from the Council.  You should contact a Planning or Building Control 

Officer at the Council who can help and advise you. 

 

VAT reductions for empty residential properties 

VAT reductions have been introduced to encourage the owners of empty 

properties to bring them back in use.  The rate depends on how long the property 

has been empty. 

 

If a property has been empty for at least two years prior to renovation works 

starting, then a builder can charge a reduced VAT rate of 5% on the cost of 

building works.  If the property is empty for at least 10 years before work begins, 

the VAT on the sale or lease of the property may be zero as long as it remains in 

residential use.  You can find out more about this at HM Revenues and Customs. 

 

 


