Frequently asked questions relating to the new legislation on Houses in Multiple Occupation
On and after 6 April 2010, changes implemented by The Town and Country Planning (Use Classes) (Amendment) (England) Order 2010 will mean that in certain circumstances, a landlord wishing to let out a property may need planning permission before doing so.  

Some basic information has been provided below in relation to how the changes may apply, however you are strongly advised to check with the local planning authority if you have any queries regarding your property.
Whilst this change will not necessarily affect existing HMO’s, landlords should check with the Local Planning Authority to be sure. 

What is a Dwelling house?

Some changes have been made to Class C3 of the Use Classes Order which covers dwelling houses.  There are now three classifications of a dwellinghouse which fall under Class C3 (a), (b), and (c)

The main effect of the new use classes will be that, on and from the 6 April, in order for a property to be defined as a “dwellinghouse” it must be occupied by people who form a “single household” as defined in the Housing Act 2004.  
A single household means that the occupants must all be related, such as mothers, fathers, sisters, brothers, aunts, uncles, cousins and grandparents.  A couple who are co-habiting will also form a single household under Class C3(a). There is no restriction on the number of people who live as a single household.

Class 3(b) relates to dwellings where up to 6 people are living and an element of care is provided

Class C3(c) relates to cases where not more than 6 people are living together as a single household where no care is provided.  This could, for example, include a landlord who shares a property with two lodgers.
What is a House in Multiple Occupation? 
Essentially the new planning legislation has brought the definition of a “House in Multiple Occupation” (“HMO”) in line with the definition in the Housing Act 2004 except for a converted block of flats to which section 257 of the aforementioned Act applies.  An HMO is a house or flat occupied by 3 or more people who rent a property and are not related and share a kitchen, bathroom or toilet. 

Where between 3 and 6 unrelated people, who satisfy the criteria of an HMO referred to above, live in a property and share one or more basic amenities the property will be classed under a new Use Class C4.

More than 6 unrelated people living in a property who share basic amenities is classified as a sui generis use
Links to the relevant legislation are provided below. 

http://www.opsi.gov.uk/si/si2010/uksi_20100653_en_1
http://www.england-legislation.hmso.gov.uk/acts/acts2004/ukpga_20040034_en_22#pt7-pb9-l1g254
Do all HMO’s require planning permission?

All new HMO’s will require planning permission on and after 6th April. For example changes of use from a dwelling to student accommodation housing 3 or more students will need planning permission. 
Would a house which has been occupied by three to six students prior to 6 April 2010 require planning permission?

No.  The regulations come into force on 6 April and the regulations do not apply retrospectively.  The changes to the Use Classes Order will therefore only apply to changes after 6 April 2010. However you will need to prove that the use existed prior to the 6th April 2010. To do this you may wish to apply for a Lawful Development Certificate.  If your property has not been used as a Class C4 use prior to 6 April 2010, but works have been carried out facilitate such a change to a Class C3 dwelling house then planning permission will be required to convert to a C4 use.
Guidance has been provided below on Lawful Development Certificates (see below).
What happens if I am in the process of converting my house to an HMO?
If you are currently converting your property to an HMO, planning permission is likely to be required and so you should contact the local planning authority for further advice.
I have an existing HMO with 4 bedrooms and am adding an extra room. Does this need planning permission?
If you have an existing HMO and intending to occupy the property with an additional tenant (i.e. 5 people) planning permission would not be required.  However if you intend to let the property to more than 6 unrelated people you will need to apply for planning permission. Permission may be required for external alterations eg dormers or additional windows. If the building is listed you will need Listed Building Consent for any alterations
If I own an HMO  will I require planning permission to revert it back to a dwellinghouse (C3) use?

The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2010, which also comes into force on 6th April 2010, introduces a new Class I in Part 3 of Schedule 2.  

This Class I permits a change of use of a building from Class C4 (houses in multiple occupation between 3 – 6 people) back to Class C3 (dwelling house).  As such planning permission will not be required for the change of a house in multiple occupation back to single household occupation (only if there were 6 people or less)
If I own an HMO and would like to continue to use it as such do I need planning permission to do this?
A Lawful Development Certificate (LDC) may be submitted to the Local Planning Authority in cases where there appears that the premises has an historic occupation as either a Class C4 or Sui Generis use.  The submission of a LDC will allow the LPA to make a determination as to whether the use, operation or activity (namely C4 or sui generis use) is lawful for planning control purposes on the dates specified in the document.

Once it is granted, the LDC remains valid for the use or development described in it, on the land it describes, provided there is no subsequent material change in the circumstances at the premises.  If you have any queries regarding whether the use of your premises is Lawful in planning terms, please contact the LPA. Alternatively, some information is provided online by following the link below

http://www.newcastle.gov.uk/core.nsf/a/npsapplicationsandguidance?opendocument
What type of information will I need to provide to the local planning authority to determine what class my property falls under?

1. In order to determine what use class a residential property falls under in planning terms the following information should be provided

Confirmation of whether the premise is:

· a building or part of a building consisting of one or more units of living accommodation not consisting of a self contained flat or flats
· a self contained flat
· a converted building

A “converted building” is defined as:

“a building or part of a building consisting of living accommodation in which one or more units of such accommodation have been created since the building or part of the building was constructed”.
2. Confirmation of whether the living accommodation is occupied by persons who form a “single household” i.e. whether the occupants are related
3. Whether the premises is occupied by those persons as their only or main residents
4. Confirmation as to whether the occupation of the living accommodation is the only use of the premises
5. A copy of the lease agreement or whether rents are payable or provided in respect of at least one of the person(s) occupying the living accommodation 
6. Details of the date when the tenancy agreement(s) relating to the premises began, the duration for which they exist and proof of the number of residents living in the accommodation?  

7. When the when the use of the premises commenced and how many people are currently occupying the premises.  It may be useful to provide a timeline of occupation in this regard
8. Whether any alterations have taken place for example the creation of additional bedrooms, and whether planning permission has been sought?

9. How many bedrooms and other rooms are in the building providing specific details of the use, operations and activities and defining the use of the rooms within the premises. 
10. Whether all occupant(s) have free access to all rooms within the premises confirming which rooms are communal and which are private space.
11. Whether two or more of the households who occupy the accommodation share one or more basic amenities or one or more basic amenities are lacking.  

For the purposes of this clarification basic amenities are defined as 

a.  toilet, 

b.  personal washing facilities (bathroom) or

c.  kitchen/cooking facilities.

The above list of information and typical questions are not exhaustive but will assist in providing an evidence basis in which to consider a Lawful Development Certificate application.  Applications will also in most cases require the submission of an affidavit signed by residents and the owner of property prior to 6 April to support in confirming an established use.  

It must be stressed however that the onus of proof rests with the applicant to demonstrate the historic use of the property.  
